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FOR THE DISTRICT OF COLGRAZO

da 1% remesbered that 8% a4 sesaion of :ha-ﬁistricm Coury
of the ﬁﬂiﬁ%ﬁ States oy the bistrict of Colorado, at Danver,
Colorado, ou the éth day of January, Ae Do 1950, She Zonoradle
Jo Joster Bymes presiding, thers boinz alao presens the
sonorabls Opda L. Phlllips, Chief Judse of the United States
Court of Sppealp, Tonth Clrenizy the Fonorasle Son ﬁ._ﬁratﬁan,
the Nonpravle Walter Ae Huxman, tue fonorable A3frsd Pe Hurrab,

gnd the Nonorable dohn J. Plckebt, Asscelate Judgss of the

United States Courts of Agpeala, Tenth Clroult, asd a lerss number

¢ " Lo M g P, T o R L w 3w o P P wd e
i the penbers of the Jar of the Court, and shaarg, the fallowing

rrocsedings ware Lad

TS GCUHRY:  Is thars any Lusinsas thils merning, Contlpmen?

e UNOVRR.

B
FL

Die JANID Ko GAQVIS: Moy 1% Tloass the Coury, the imgiter

A

82 the retivssent of Jour Hpner after o wxtendsd peried of h

o

arvies has proupuad-a desire on the part of the Uolorsdo sas

Aasociation a% thim time bo oake a record of faet and of public

aeabinente

Tive attorneya of Colorads, rot only for thezselves

3

£ eha proply

{

BUL in oA maed larger sonse, 83 representatives
el toe phabs, oz deedly sporacistlvn and syadeful for the vass

; I “ Flomgn T B 8. I B - Yy e e
satribublon that Weur fgnor had sads.  IT im in misd thed
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there ip g proud history snd hovitare of this Coust clogaly

snd intizacely ralatzd to the prografd and atetua of thls alatve,
Lty peopla, ita industey, its property, sod iip peivilages, and
that Yowe Monor has playsd an lepartany and beneficial part in

thia bistory and beritags. iy resson of his comvetont adrocacy

nelare ths far of thio Court on Fany ocoasiong, and by resson of

Tour lionor's desp respect for him, the officers of the Colerado
Bar Ansociation have requested ¥re Srakine 2. Bysr to convey our
BoNtiment g, '

It 13 a plessurs to introduce Hre Hyer to Your
ignor, and %0 tha dist ngdiabed meabers of the Judiciary, the
myhers of the dary aud others here assesbled. e Hyore ]
| HRe MIERD  Yonr Boppr, ploase, umiders of she Judiciavy,
Ladlss sod Gentlomen: I have walted alsoss thirsy years for

the gpportunity to spaak fraely in this Court, about this Lours,

Uften I have besn tempted to 40 20 ard have mnstered up ny
Courage Lo say what I replly wantad io save I have rastrained
oysell becaues I have theusht 1t might be unibseoning, and
tocause Your Honor would donbtless have overrulad »e and have
stricken ny remprizs Drom ths xecord, no xatter how cosplimentary
vhay migst have Yaen. ”;‘?'34;}&, %«M%r, Laniad by tha '&é&éméa Ew,
I Yeapeak your izzziulgmcé because 6 longlast, I &n %o hare o
say en bakall of the lawyers who have practiced befors you for
evar 3 quarster of a mmwy;

L stand bafors you this sorning with desp and mixed
gaoblong=reseat Lhat you willd izs!re&;@:ztl;y be upon this bedch

in the fubure, and plsasure thad you ara aboud Lo huve Yiohrer



ardenge-a wollesarmed rowerd. 1 an cartals Shai &1i thoge
m*m a at L5is cxuslon will fsol thw oaswe way.

The neabers of I far of t5ip otala coee Lars
Yewlay O pay you, :}**‘g’ieiall?, in $h4 eours o :’m wm@h ¥Ou have
0 long and 5o il zzwaami, thely tridute of wm& and
allastior t is 2 serious “}L% Lo Sarz any mxx’a mizi.wmm
Irom the work Lo whles he has glven the best yoees of Bis 1ify.
16 in g fivsiang ching thar it shoold be carked at the seann of

Bls labors, in the Uourt 1000 whers séorss of sbar» contasty

Have takes placs belors him, where hundveds of sen and womsh of
{orein birth bave becene sibisons of gur “aloved eHUILTY,
CwhEre the law has been invelksd and applied, whare syen-banded
Justlics haa besn deals out Tver the yaars o the high oud the
lowly, the rien gnd the poury with dignity, flrmneas, restysains
54 lntelllipsnee, |

Ard yet 9wr tribvis iv you, dlry, 18 nes linited
Lo your work on the tanch glons. The poople of this ity and
tula aﬁaw have long folt and profised by your influenew in many
vayse Towr ssrvice upss poblie besrds and R a trvates of a greas
snivaralisy, your afmt%m atientlon to ngny matiers alleoting
vtorans of both praas were, your ephatant and Zensrous m:z;:
in elvis and charivabls snterprises, beve wos for you bhe m;m
and alfzetion of zes of all groups zad in )l walls of 1ifo.

He do 2ot Sorget mzat you e a Coplorgdoes torn,

tha gon of & $udze and 8 saldler, that your reots ars daep
in ths prairias end the soustaling of thia sigte, thab fros
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your parly youth, you havs kuown every squars =ile of this
conmprwsalih and that vou hove kept yourmelf faxmiliar with ths
tomper asd Lhe custona and the coavictlions of $he people who
live iore.

e alse ronembdar tnm when tha ?‘mamam asl' the
%J*nimd Swwa amzmiaﬁ nig cml te ma in l}l‘?, f:.haf; ToU, with
583 lezal Q’:&L.ﬁahma, r@cmzziwa o bt gmr duty, jbam arms with
Joubger nmen, Iought in Franse, comeanded & battalion in the ‘
storaing of fois de Hord Fare at Salnt dlhiel, and lsd {3 with
stuboorn courage In the dark recesses of the jrponne el on the
grueling but triumphant ssrch acress the Rhine. You have ”
wrloubtsdly forzotien thas 4t 14 writian in the offleial history
of your zreat division thad in the morning of Hovenbar 3y 1218

“in the center Captain Symes and his LYoops wers
challng at She delay in rassiving ordors to gdvancs and m@ﬁméély
vaquma#ad peralaslon o attask wishout artillery support. o

uch peraission being recsived, Captain Symes deterained o do

30 upon hls own responsibdility and ¢4 go, panstrating $ho woeds
and ecapturing the Forst do Disulas %y'ﬁiﬁnightpﬁ

It i3 3 long tine sines the Argonne and yet Iin
the msantime we kave often seen you in thesa intarvening yeara,
UPHH YOuUr own rﬁupanéibilizy, peneirate the shadowy ﬁﬁcdﬁ of
equlty, and by sheer foree of charactor attain ths ?rimnry
objactive of all lisigation - substansial Justics betweon pen,
8 Who have practiced belors you recogznize the constioit effort

raguired o your part 30 gel us prespily o srisl that obhor
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causey too might alsd s gpeedlily heard. e value 2 o8, the
Imdnstyry and bayd work sxpsnded in the considerstion of our
camen ol the conscientivusnoss with which you disposed of theu,
The poople of thils stave will long renecber the
pmimw and akill with which you brought abowr the inecluaslen of
tha Follad Dwwal and the Sald lake allvsed into the Denver and
flo Grands systes and dirscted the robullding and resrganization
of 1hat rallrosd upon which 2o mgny Isportant Ixdustriss of
Colorads se largely depend. They will not forges thas you
prosided in this Cours vhrough the difficuls days of prohibition,
the graav depression, and the gecond sordad war, when problens novel

D Lhe extrone were drsabed snd desanded soluting under the law.

|

iz is ;;i‘van to but fow men to ssrve thelyr oounury fop thirty
yearss It 1y within the lluit of the abilitlas of fouw men to
gerve 1t 20 well for oo loeng. You have followed In tae footateps
of two groab trial judgzes amd 51l men will aluays say of you that
you have nalatained wie kizh standard and traiitlons of THUP Lowrd
aud are entivled Lo your place alongsids the great namss of Hpllevs
ang “'mﬁa s the history of this Couwrt snd of thin state.

I think 1% was Cleern whio zeld that gince he liked
a young man in whonm thers waa mt‘%ﬁnﬁ; of ths old, tharelore, he
likad an oldar man in whom Lhare was sousthlng of the young, and
taat whosver Iollowed suth a nasda would always bo young in
pind and spisdits W have no fear that In your retirssens, you
will condinus %0 held this nwdm as your owns  Surroundsd by |

rour cany friends, possassing the cospanlonaghip of lovely



ﬂﬂ”“Lﬁavm and b i&alat@d by ﬁha activ.tlen of prowing prande-
enildren, yowr retiressot is truly oz &p@@r%unlay; éa wall &8 a
roward.  Aund w x@n, from tine o five, you reLurn gzain to pruside
in this court roow, you can rest mﬁaurﬁd.*haﬁ your frignds st
the Jar will waleoow you with confidence and with plaayure,

Upon the opat of arss of 5 famous Bnglish family
15 fnserived in Latin the moitd « - Rourags, tonsclence ana;abiliuy.
Upon. the sisple gxfa whigh the lawyers of this ptate now tanéar
you in reeognition nf your retirenent appsar ths words -

”@au*ageaus, songelentiouns and able Judps Qf the

United Jtates Jistrict Court for 2ia glateles of Salaraua for a

quartay c@nturye . _

Guth an inseristion is o fair sotite on gny nants
pacuteheon and 1y iz rost appropriavs oa ?Gﬂfﬁ-.

On UYnhall of the lawvers of L@l@radé, k4 ??@ﬂ&h%
thig tﬂﬁag of their respett and ¢stevn.

{#resentation to the Qoart.}

Nide GROVES! Day i p&aaaa tha f@urt, £ Lydr Oy Fingren,
dlstinguished member of the Jar end for sany yoasrs assoﬂiatad
with tha staff of the United Itates Attorney's offise, kas BOLY

raoares that ho would llke o nake to Tour ﬁorér e *ﬁia timg.

Fde WINGREN: Fay 1t plssse the Cours, Judiieg, wgsaara
af she Lolorady Jay Aaxﬁﬂiaaiﬁn; Ladiss gnd Centlomen: lLast
summer wﬁen it becase avidest thab because of 111 éaalth.dega
Syrmes would be forced to rotirs, members ol the Uymea f&mily,

that 13, hig alotewr, Fra.latiarina Syees Crane, hip bratag;,



Georgs Lilford Jymes, and his two daughters, Virzinla Ne¥urtry

and Cynthia Maer, concsivsd ths idea that it would be an sppropriase
thing to have an oll paiuting of His ¥onor painted 1o be praaamﬁd
to the Unitved States Dissrist Court lor the Distrist of Colorado,
to e bung in this courtroms of that Court in an pporopeiate place,
to porpatuate the likensss of Hils Yonor as an i:mpirmim Lo

bls suersasors and 80 that in the fusure those atiornsys whe

had prastlosd bebdre His Honor cizhs view with pleasure or other~
wiee the llheness of the Judge befors whom thaey had guecessivully
or unsuocessiully presented thelr natters in thils Tours, and for
the purposs of parmitiing the new members of the Har whe never hed
" 4hs privilege of practieing vefore uin Honor Lo ges a likeness
of tl‘;ﬁ man ‘:e:’zw' preaidsd over thia Oourt for twonty=aight yosrs,
and who, with bhis two predecessors whose Liksnsssss now hang in
this courtroom, presided ovar thls Court for the lass seventy=
thres years, or the entire languh of time that this Court has

beon in exlatence from the foumding of the Stats of Colorado

to the prosens daye | ' _

| I havs baen pelastad by a}sfa Syaes Lanily ”*«::o P> Y
thin pmwﬁtmi@m '

| It s thersfors with great plessurs on behslf

of the Symes lasily that I now pressnt to this Court and to

tha United Siates Covernsent as a gift froa the Byaasg fﬁmily,

an oil painting of Judge de Foster Symes, Gnited States District
Judge for the Distriet of Coloraie.

Trhank youa



{Unveiling of portesit of ths Honorsbls J. Foster Sya6d. )

¥ile GROVES: Fay 1t pleass the Court, the Nonorables Crie
Le Phillipa, Chief Judge of the Tnited States lowrv of ﬁpp&ak;
«T#ath Clroult, will maka the acceptance on the vart of the
. Unlted States of imerica. | -

CHISF JUDOR PHILLIPS: Judge Symes, Upethren of the Sench
'&ﬁﬂ Zar.Ladies and dentloman:

At 3 meeting of the bar associatisn keld last
Vednesday in honor of Judds Syses, Judge Murrab amt I, speaking
for cur Court, paid tridute to ths long snd distingulshed career
‘of Judge Srnes ss Unlted 3tates Hlstrict Judge for the District
of Colorade. It yould nob sees pppropriate therafore %0
undertaxe to relterate what waa sald on that occhkalon; but last
thoge éf us now here and thoss of U3 to coms after shall too soon
farpat, and in forgetting fall to reap in the fulless maasuravtha
rich inapiration and the influence for soed samnating Sroa the
ilfe, the work, the achlavsments, aid the character of this goed
>ﬂﬁd KL man,‘is 1a indead fisting and prover to hang in this
temple of justlce where he zo long presided, this'yartraia of
Judge Jo Foster Symes a8 a gifv Ifron his {aally to his coundry
winish he loved snd honorsd with a bizh order of pudlic service.
Thersiore, in behall of the Ualted States Diatrlgt

Lours fov tha.ﬁiatrisn af Colorndo, asd the United States of |
america, I ascapt the gilt and tsnder pingsrs thanks vo tha 4donorss

PEE COURT:  Are thers sny other procesdings, Uentlesent



FRe GROVES: Youwr Hounowr, T beliove you twuld be intereated
o snow that on betall »f ths folorads Dar assaaiati@n; Hrs
Fritas kegel, of the Denver Zar, was in charzs of the arrangesents
for thess procecdings this sorninge
I do havs p wotlion to make with respect to the
rocord of ihis procseding, bub we would prefoer to walt ustil eny
c#&m&atﬁ that say cose froa Touy Honor are ctopleted. -
THE COURT: Ladies and Sentlessn, mombers of the far,
pod Judgzes: Thls L1y indead a vory happy occanion Sor we, na you
can all imagine, I don’t know whetber this 1s really holdling
my obssguies or what 1t 18. I a@ 13 the penitlen of A man who ia
yativing froa g position god ot the zame time he i3 present te
pee thes procesdings and {ake part in them In so Lfar as he nay.
Sut wiatever it oay be, it ia indesd a very pleasing oecaslon
o maAaﬁd I wentk Lo gay vight ab the start that 21l the kind
things thad bave bosn sald about ne Ly =y riends and by
members of whe Qg are hasdly deaspved. _
| Jut be thav a3 it may, thin Gouwrs has besn ia- 
pxlstants for owver 70 years, and it may be Slttding ab this tise
Lo roview 5y pradecessers, Judge fallevt and Judge lewls, 4o
‘have preaided in this Cowrt previouz 1o ma.
Judge Hallsth, 8s you all iwow, cams to (olormds
froa 11lineia, ¢f dHow England parestase. He waé bBrought up on
a farn with & commen sehoel aducation. He studied law in
Chizago, was adaltted to the bar in that sley, ond tane Lo

Coloarsdo in 1380, Ho was one of tha thousands lured to Colorsdo
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by the digsovsry of sold 14 the razion than knoewn os Pikets
Feake For & ysar or s0 he nined & zuleh clainm in Sregory's
Gudeh, near Canitral Glny, belors coming to Denvar 10 bagin tha
practice of laws o was & nesber of the Legislasive Council
of the Territery of Colurade in 1964 znd 1365, 4% that Size
Golden wes the egpital OFf the Tsyritery of Colorsdo.

sopesd Eallett later fermed & law parinership with

alved Dayre, pud gt one Lize waalﬁity‘azaﬁraay for Danver.

He soon stbracted the assention and gaiﬁwﬁ the respect of the
bar by bls scudlous hablts and abllity. ©s was appointad
talal Justlee of Colorado by the thon Presidest of oha ﬁniteé
Jtates, Andraw Johnson. e took Ris peas upea the bench in
the Territory of Colorado in the days when Colorsdn was o
young Ivontler of civilization and by sheer fores of chargcber
and courags broushy erdar out of ssething cheos.

The Lirst sesalon cf‘t&g Foderal Conrt was Leld
&% 1625 Iariner Strest on J‘caubar 3 1376 8t *ar&'a.ﬁéael.
Ldavr Bs Dundey, Justice of aa Unised Staves o '*riaaiﬂburt
Of Babrassa, vreslded, but there was no Sar in sxigtanecs ab
that tine and therafore sdaigaion to tha Sar Por the fisst
lodyars was wowed by Sgmuel e Zluerxt of the 8upr¢M@ Coure of
thils S5ase.

Judize Hallets was assigoed u@ vt was knows as
the Third Judicial Siteles at that Sima, &z’u‘:lw;iimg all the
territory seuth of "ihe Divide,” which extendsd to New ¥mddco,

gnd from Lansas on Lhe Sast 10 LUtah Territory oa the west with
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besdypartsrs ot Pusblo.

dudge ilallovs ratained the olfice uatil Colorsds
Loeane 8 State of the Union im 1876, when he was gppointad by
Fresident Crant as Judge of ths United States Districs Court
of Colorados Ha thereafter resided in Denver. He later laughy
lsw 9% tha Colorsde state univerasisty, which universivy later

X

eantermed on him the well-deserved honor of Doctor of Laws.
Jgdga %éilw%%’a dasii was g notabls epoech in

Judicial history of Colorade, following bia voluntary resiznation
aa Judzgs aftver LU yoars of continuous judicial sarvice, avar
30 years of which was upon this particular bongh. '

A3 a judze, J&ﬁgaAﬁallﬂtﬁ.iﬁﬁiﬁﬁﬁﬂ on psrict
rules of pleading because, a3 La pald, nob t0 observe then way
to Lndicate elither a poer or s alovenly lawysr, and the
interests of cllients reguired sueh wesiress should be corrested,

This vme under the procedurs @f'@amman Iaw, but wham
the code aysten bosaxme the rule of the scata, Le frealy congtrusd
all quﬁatlgﬁa of plaading in the lidaral spirit desanded by
the code. | ' | |

The dlatriet o which he wha asslgned requirsd
sudze Lallets to travel thoussnds of niles by wmeon and aﬁaga;
From vhe vary begzinning of his ssrvice ks snforced the strictass
ordor and eetablished a courtesy and dacorun ob the part of
the bar wnsoeelled in any oourt. '

Durisg bis A0 years adninistration of his judicial

duties he nade more souwnd law and zood law than any other
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Jurist that ever gracsd the beneh in Colorade. This, dus ¢o ﬁia
studlous and seli-contalned nature, bla dlgndsy of bsaring and
tenacity of opinion, gave to his court and parsonalicvy a fores
and Influsnce which made an ingelibls atanp on thy lzzal
prolassion and Judicigey, .

He made tha law on nmany nﬁwvlwgal,qmemtiéas thas
wore fonstaantly arising in the wastern suntry, including
watar righta and uaazss 1o irrigation, mining and the publie
dosalne  Ifs was She first to declsrs the inappl;eabili@y of
the anglent comron~lyw nmetr,na of riparisn rights o waters
of ron-~ravizable streaxs, and to announce the wulé of water
rights based on pri@r applicabion by oné mpeking the use of
water for necsssary or bensfisial purposes. e also recognizsd
that & petilaer for the irri&atian efland, even though held
wrler g mers posaszaion titls, had a right nos only to divers
vatsr Ifrom the siresams bul to sonvey it by divches ep flumﬁa

sarough lands of grother without the owner?s songent.

This was 3f%armard incorporatad Inso tha
Congtlsusion of ﬁalar&da, and bas boen followed amg thw Prevalling
Law in mest, 1 not 211, of the s3ates in the arid and seode
2083 Woste

In pdditlon, he compiled the Sirat two volumes of
Colorado luprems Cours luports, containing the luoportant
davisions of he territorigd courts, down to ths dime of the
admission of Colorado to statehood. s was the firac Judzs to

try axd decide a case under the dostrine of the Apax Hulep in
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mining livigation, which was very loportent in the mining law
whleh afverwsrds graw‘up in thia ptats.

Judze Hallets was suteesded by Judge 2obsrt S
Lawis who presided in this court ustil 1922 and whose work
upen the bench was repognized by all as that of & greal Jaﬁgn-
do waa Ote who p@rhaga 3 aoed sany of you hera present will

m&m&@r us 8 wwﬁﬁﬁ @f $his »mart, &8 he predded over thia

court while wany of M# ware young, and Ay of ua wers admitted
%o the Zar at that time. lis was rawarﬁad Foy } ia Splandid
sarvice upon the bench in this ecours by promotion to the ?ruai&‘
dudge of the Tonth Ju&*aia“ Cireulit when it was firss craauad |
and started to funerlon, having besn carvad out of the H1d
Eighth Judiclal Cirounis,

I assurs you, Gentlamen, that these two wen;
the only men who prosided in thias eaurs before ﬁ&, Wora an
ingpiration to me o do a zood job as Judge of this cours, and
thelr exanples ard their decisions have always besn inspiring
w ze and have long bwen a geod precedany fopr any las or any
deelasion that oizhs i ﬁaﬁa by this or any osher Court. 4

| Are thers a@ny nors renarks this morning, ﬁenﬁleﬁﬁn?
He GHOVESS 'Ef'it,piaaaa the Court, M Ruporter, wsuld

you uaxe four certifisd sopisa of Ths transerips of these
p#ﬂeaadinga this mowning in order that one nay 59 spread udon
the records of the eaurt; that one =ay be presented to Your
fonor?a family, vhat eﬁa may bs had by the Colorads 3

~ Asaoeiatiaa, and that the fourth may be prosenzed to the olorado




State Historical Soslety.

TUE COVRTr Iy will be so ordored, fire Groves.

bile VORRISGH ZHAVAOM: Your Honor, I wonder 15 it would
b pussibvle to incorporaie ia that rocord tha ronarks gade hy
Judge Bwrrah ond Judge FRilllps at the lunohsen whlok Judze
Philllps reforred %o in kis statenment. |

Bl, GRCYESy If we oan pravall upen Judge Suerah Lo
rodues them to writlng, may we incorporats thas, Your Honor?

A COURY:  With Judge Murrsh's cousent, 1z will be so
ordersd. | : |

SUDGE MURRAH:  Iv will e an honor,

THE COURT: If thers is n&a&ing.&ara; Court will stand

s journed.




UHITED STATES OF AMEZIICA )
8%
District of Colorads }

I, Be Forrest Srenser, the Official Cowrs feporter fos
the Distriss Cours of the United Starss, Lo thae Distries of
- Colorade, harsby certify the abows and f@%ﬁg@i&g Lo ba p trus
and aorrect transeript of the prossedings had in tha aho?a*gntitlad

=peter in sald eourt at the tize mad placs 85 et forth.

fQ?-??fb@éuﬁf74§/ivufm"~;

Certilied Shorthasnd Raportaer




