: PLI:AS IN T3 DISIRIOT COUR? OF % UNITAD ks G
FOR Tt DISTRICT OF COLORADO
SITTING AT DINVER
BE IT REMEMBURED, that heretofore, and on, t.o-llwit._.-.t}._me
aixth_day 6f Xay, Ae Ds 1913; the saome being oha of.thafrégular
Jtridioal dayn‘of the May term, A. D. 1913, of Baid uou%t;::

PRESENT: The Honorable Robert B. Lewis, District Judge, the

following proceeding was had and entered of recoxd IN THE MATTER

of Honorable Moses Hallett, Deceased, to=wit

IN THE MATTER of E
 Honorable Hoses Hallett, ' E

Degocoased
- At this day comes Vilbuy I'. Stone, anuire.'nobertlﬂ.

Horrison, Zsquire, Alfred C. Phelps, ®squire, George Q. Riche

- mond, Eequire, and Thomag M, Patterson, Bsquire, heretofore appointed

& comnittee of the bar to present to the Gourt resolutions upon
the death of Honorable loses Hallett, sometime Judge of this
court, and present to the court now here certain resolutions.

~ And thereupon, the court was addressed by Wilbur F.

- Btone, Esquire, George (. Richmond, Bsquire, Robert 8. Morriadn.'

Bsquire, Alfred C. Phelps, Tsquire, and Thomas M. Fatterson, DI
quire, memvers of said committee, and by Bdwin V. Hurlbut, Hoe

Quire, o menber of the court of appesls of the state of Colozado,
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and’bj Ernest Norris, Mequire, a meumber of the bar of this -
court.
And thereuﬁon. it is 6rdared'by the o&urt that tho
resolutions presqnt;d by the committes of tﬁo bar be épread

upon the records of the court and that & certified copy thersw

0f be presented to Mr., Luoius Felt Hallett. And the said fe-

solutions are in the words and figures as follows, to-wit:

To, the Honorable Hobert B. Lewis, Judge of the Uni ted
States Distriot Court of Colorado: |

~ Your cormittee, appointed to present an appr0pr1a£e"
tribute of appreoiation and reapeot to the momory of Honorable

Moses Hallett 80 reoently deoeased, beg leave to eubmit the

' following as a memorial, to the character and life~work of

Judge Hallett, on behalf of the Bench, the Bar, the Pioneers

and citizens of Colorado.

And, to the end that there may be permanent record
of some biographical data cqncerning'thié eminent oitizen and
Jurist ﬁeconnect herewith a brief memoranda preliminary to the.

memorial tribute proper.

lloses Hallett was born in eighteen hundred and thirty-

four at Galena, Illinois, of new England parentage. ‘Be wae

vreared on his father's farm, and after the usual ocomnon school

tuition received an academio education. He studied law in
Chicago and was admitted to the bar of that of ty. Ajfter #bopt
fwo Yyears of legal practice there he cnme to the Rocky Mountains
in the spring of Bighteon Mundred and 8ixty, orossing the plains
with the great throngs that were lured by tho gold discoveries

of the region then known only as Pike's Peak. He went up into
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the "Gregory diggin'a" near Central GCity, where he mined a
guleh olainm with indifferent sucoess for about a year, and

then returned to Denver and began the practice of law.

e was elected gnd gerved as a uember of the Legis-

,1ati§e Council of the territory of Colorado in the session of

1864»5, which was held at Golden, the then capitol of the ter-
ritory. He formed a law partnership with Alfred Bayre, and

served aome(time ag city attorney of Denver. .In the praotioe'

of law young Hallett rapidly attraoted the attention and

gained the respect of the older memders of the bar, by reason
of his ability and studious habits. At their instance and by
their united efforts he was in 1866 appointed by Preaident An~
drew Johnson to the office of Chief Justice of Colorado.

The new Chief Justice was assigned to the Third Ju~
diocial District, including all of the territory south of‘“The

Divide® which extended from New Moxico on the south and~from

Kansas on the east to the territory of Utah on the weat. He

made his headquarters at FPueble, where he built a home and ofe

fice and made that oity his official residcenoe. Judgo~Hallett

- ratained the office of Chief Juatice until Cblorado became a4

8tate in the Union in 1876, when he was appointed by President
Us 8. Grant Judge of the United Stutes District Court of Coloe-

" rado, and thereafter he resided in Denver until his death.

By the torms of the will of his intimate friend,
George W. Clayton, of Denver, Judge Hallett became executor of
the will and adminiotrator of the Clayton estate, valuaed at

over one million dollara.

Thé will devised neoarly all the estute to fhé city
of Denver for the fouhding and maintenance of a college and
residential tralning school for orphan boys, (the testator
leaving no ohildren of his own) and for whioh Judge Hallett

wae medn ane nf the Truatean for life, and was OhArTzad with
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the erection of the college buildings. This college, after
several yearsAof asgsiduous labor by Judge Hallett, was opened
but & short time ago, and ia now the home of about forty young

boys, who are cared for dnd educated as the testator direocted.

In 1806, at the end of forty years of able, useful
aﬁd honorable Judioial serviqe. the last thirty years of whioch
wap as Judge of the United Gtates Court for the district of
Colorado, Judge Hallett resigned his poeifion to devote the
remalinder df his 1life to the managemenf and conaervétion o:
the Claytﬁnlastate and to the interests of this ozﬁhaﬁ’g cole
lege. He was succeeded on the bench of'thé Uni ted stated

Court by the Honorable Robert #. Lewis, the present Judge.

For maﬁy years past Judge Hallett was an honorary
lecturer-~Professor in the Law department of the Colorade State
University, and which some years ago conferred upon him the

well deserved honorarium degree of Doctor of Taws,

©. . In the matter of churoh affiliation Judge Hallett was
originally a Preebyterien and ‘sided in eatablishing'the first
church of that denomination in Denver, but later in 1ife he ate
ﬁéched himself to the Protestant Zpisoopal Churoh and was con=-
firmed by the late Bishop Spaulding as a menber of thé‘congre-
gation oflst.'John's Cathedral, and in that edifice his fune;al

services were held.

Judge Hallett was nearly fifty years of age when he
was united in marriage to Miss Katherine Felt of his 0ld home
at Galena, Illinois. Two ohildren were born-~a son and a daugh-
ter; the latter died in infancy, and the pon, Luciue Felt Hallotte-
now married to & daughter of Dr. O. J. Pfeiffor, of Denver--is the
eole survivor of the immediate fémily.--the Judge's wife having

died about twelve years ago.

e Judge wus one of the founders and a Truatae of St.

Luket's (Episcopal) Hospital, and after the death of his wife ereote
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ed a costly building adjoining the Hospital as a Home for the

'Hospitul nurses; & nemorlal to his deceused wife, and known as

“The Katherine Hallett Home for Nurses."

The passing away from earthly life of the late JMoses
Hallett is a notable epoch in the judicial history of Colorado.
It io the sequel to that other epoch of a few years ago when he
voluntarily resigned a life position'aa Judge of this hono:uble
court, and retired to private life, after forty years of contine

uous Judioial servioe.

Hie rise, after barely eight years préctice a8 a lawyer,
to the exalted porition of Chief Juatice of the Supreme Court of
the then.Tarritqry of Colorado, his appointment to the‘federal
bench by thévgiegt soldiex statééman ?renident q. 8. Grgpt}on the
insiatﬁnca of the~older.-experienced and brilliant membefsAof the
bar, was qﬁite out of the'ordinary. if‘it was not phenoméhai in
the expe:ienoe of the profession. | He wag at the time too modest
to have”buahed h;a own anbition for a Jjudicial career-fif.he in
fact entertained 1t _ But his career as a Judge fulfilled the -

promises which his ability at the bar fairly prophesied. .

As a lawyer he never displayed the gift of oratdry nor

did he make the pretense of possessing it. In truth, he'was rath-

er haliing in speech and ungraceful in manner. - The secret of his
success was his industry, a careful preparation of his cases, and
the ability to disseot and analyze both the testimony and the law

of the cases he had prepared. lie was not considered a jury trial

lawyer, and where the winning of his casges depended upon the ability

to make the wrong appear the right he was & failure. ‘He wag al-

most invariably succensful in the higher court; with the law on

his side he wae congidered invincible.

As a Judge he was given to insist upon the strict rules
of pleading, because as he has declared, not to observe them in-

dicated either a poor or & slovenly lawyer, and the interecsis of
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clients required that such weaknesses should be corrected. This
wae under the procedure at common law, but when the code systen
became the rule of the state he freely construed all questions

of pleading in the liberal spirit demanded by the code.

The diatrict to which he was assigned for trials at
nisi embraced nearly one half of the territory of Colorado, and
to hold hias court he tiavelled thousands of miles on horseback
and by stage, and in his courts cgmmencing with his very‘first
terms he enforsed the striotest order, and estab}ished a couriesy
and decorum on the part of the bar unexcelled in any court in

the nation.

He always bore himself with a dignity which enforced
.o0rder, politeness and gensral reépeot. OQutside of ocourt Judge
Hallett was one of the most genial and companionable of men.
%hile humdfoua at times, his nature was auch as to forbid any
of the famillarity which according to the old provard ﬁas caldu-

lated to breed contempt.

A truthful history of the territorial and state govern-
ment of Colorade from its beginning could not bve writtén wi thout
especial reference to the judicial work of Judge Hullett and its

influence .on the past, present and futurs of our commonwealth.

During tne forty years of his wise and just administra-
tion of the law it can be truthfully said he made wmore sound and
g00d bench-~law than any other Jurist who has graced the bench of

Colorado.

‘His studious industry, his retiring and epelf-contuined
nature, h;s dignity of bYearing and tenacity of opinion éave to
his personality and his court & force and influence which made
an indeliable stamp on the legal profession and the Judiciary
of tke period. ’
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Hew legal questions never before arising for Judiecial

determination in the Uni tad States sprang up lhere, oonoerning

‘water righte and usages in irrigation, mining and public domsin.

Judge Hallett was the first to declare the inappliocability of
the ancient common law doctrine of riparian rights to tho waters
of non-navigable streams, and to unnounce the rule of water .
rights 1o be based upon prior appropriation by one aeaking the
use of water for necessary ox beneficial purpoooa. and alao that
& settler for the irrigation of land even though held undor o
mere possession title, had a right, not only to divert water
from the streams for irrigution, but to convey it by ditcues or
flumes constructed through the lande of another without the owne
ers oconsent.  This dootrine was thereafter incorporated ;hto
the constitution of this State, and has been followed oauthe_pre~
vailing law in most, 4f not all, of the states of~the arid and

somi-arid West,

much other law applicable alone to this peculiar roe-
gion of oountry was first announced by Judge Hallett 1n the nany

early caaee tried before him.

" He compiled the first two volumea of. the Colorado Su-

- preme Court reporta. which comprise all the 1mportant decioions

- of the territorial courta down to the admission of Colorado to

Statehood.

" A man of uprightnoss and integrity in all the waiko
of 1ife, Judge lioses Hallett will be remembered as an exemplar
of oharacter. usefulness and moral purpose; a pillar in the
gOVernment and social edifice of the State, and by vhoae death

both the utxte and nation sustained a serious loza.

His end, although sudden, was painless and peaoceful.

o was at his office attending to the businges of the Clayton es-

tate the day before he diod. He retired for asleep at his usual

hour, and when vislted in tuae morning to call him, as was the
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custoxs, he was found asleep. It wus the long, last sleep of
loses Hallett, the great Jurist and tae just and honest Judge-=

e spirit had departed to the unknown realm whence it came.

I am direoted by your ocommnittee to offer the follow-

ing resolution:

RESOLVIED, That this just and simple tribute to Jﬁdge

Moses Hallett be spread upon the réoords'of‘thia nonorable court;
and that a certified copy thereof be presented to Mx. Iucius Felt
Hallett, the son and only surviving member of the family of the
deceased.

Te 1. PATTURSON

WILBUR . STONZ

Be T VWELLY

ALFRED C. PHHLPS

R. 8. MOKRISON

G+ Q¢ RICHMORD -

UNITHD STATHS OF AMMRICA j
‘Dietrioct of Colorado ’ o

1, CHARLES v. BISHOP, clerk of the district court of
the_Unite& ajatés fo¥ the district of Colorado..do hereby cefﬁify_
the above qndAforegoing %0 be a frue. perfect, and compiete fran-
_ aoript'and copy of an order of dourt.‘heretofore had and entered
ef record in saild court IN THR ﬁATTEH of Honpr&ble Moses Kallett,
Deceased, as fully and compl?t;ly as the same still remains:of

record in my office at Denver.

IN THESTIMONY to the zbove, I do hereunto sign my name
. and affix the seal of said court at the
City and County of Denver in said district,
thin seventh day of lLay, A. D. 1913.

AT




